UMDONI MUNICIPALITY

JEWEL. OF THE SOUTH COAST

ST L

SUPPLY AND DELIVERY OF TYRES

| MN270/2025
| Sty
NANME & ADDRESS OF BIDDER
Name: Tel:
Address: Fax;
Cell:
E-mail:

Postal code:



UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable and experienced service providers are invited to bid for the requirements of Umdoni
Municipality.

Advert date : 15.10.2025 Notice no:MN270/2025 Closing Date;24 OCTOBER 2025

Closing time: 12:00
Description: SUPPLY AND DELIVERY OF TYRES.

¢ The specification document is available upon request and on the website www.unidonirov.za

¢ The invitation is limited to service providers registered on Cenlral Suppliers databasc.

¢ Supplicrs who wish to register on the daiabase can access it via bnk www.csd yov.za and submit
the CSD registration Summary report together with quotations Terms and conclition apply.

= Suppliers should ensure that quotations are delivered timeously to the correct address. Late
quotations will not be accepted. Quotations must be hand delivered and deposited in the tender
box at Uindoni Municipality Corner of Bram Fisher & Williamson Strect. Scottburgh 4180

*  Umdoni Municipality will not take responsibility for documents delivered or collected via courier
services.

¢ This quotation is subjeci to General Conditions of Contract (GCC) and, if applicable, any other
special conditions of contract.

e This quotation will be evaluated and adjudicated according to the following criteria: Relevant
specifications, Value for money, Capability to exccute the contract, PPPFA & associated
tegulations,

¢ The municipality reserves the right to not make an appointment.

Enquirics regarding the quotation must be directed to T Cele 076 110-7346 or D Nyathi on 039 976 1202
during office hours. Quotations must be valid for a period of 30 days. Umdoni Municipality does not
bind itself to accept the lowest quote, any quote and reserves the right 1o accept part of your bid.

Acting Municipal Manager



UMDONI MUNICIPALITY

JEW.EL. OF THE SOUTH COAST

= —

Failure to submit the following documents will invalidate your bid

1. Copy of tax pin sheet

2. Company registration certificate ( e.g CK registration) and ID copy
3. Original or certified copy of B-BBEE certificate

{No points will be allocated to bidders who fail to submit a valid
certificate)

Val registration certificate ( if applicable)

List of reference including their contact details

Full company contact details

Detailed Quotation o be in a signed and stamped on Company
letter head

Proof of CSD registration Summary Report -

Attach proof of address / affidavit .

Noak

© ®

NB: All forms must be completed full information must be provided.
Reference to any other documents provided by the bidder will not be
considered if full information is not provided



UMDONI MUNICIPALITY

The J.E.W.E.L. of the SOUTH COAST

SPECIFICATION

| OFFICE OF THE GENERAL MANAGER: CORPORATE
SERVICES - FLEET MANAGEMENT

TO: Mr. D. Nyathi
SCM Manager
FROM: Mr. T. Cele
Manager: Fleet Management
DATE; 2 September 2025

| BUBJECT: Tyres

Good day Mr. Nyathi

Kindly please note that this memo serves to request to Supply and Deliver the following
components from a service provider or original equipment manufacturer:

Details are as follows:

ITEM | DESCRIPTION VEHICLES

1 Tyres — Size: 7.50 R16C NX 32067, NX 36038, NX
{Quality of tyres to be equivalent to 20652, NX 21358, NX 20457
116/114n g90)
Tyres = Size: R22.5 16PR NX 32050
{Quality of tyres to be equivalent to
148/145L SP171)

Tyres — Size: 215/75 R17.5 SP320 NX 47197
(Quality to be equivalent to 126/124m)
Tyres — Size 265/65 R17 NX 24808 & NX 30211
(Must be equivalent to D697 112T)
Tyres - Size 7.00 R16 8PR 114/112 NX 40037, NX 39193
Tyres — Size 265/70 R19.5 143/141J NX 40191

Regards

~/ 2/ 07/?«:)2~§

MrT Cel Da{e
Manager: Fleet & Mechanical Workshop Management




UMDONI MUNICIPALITY

The LEW. L of the SOUTH COAN

SPECIFICATION

OFFICE OF THE GENERAL MANAGER: CORPORATE
SERVICES - FLEET MANAGEMENT

TO: Mr. D. Nyathi
. 5CM Manager
FROM: | Mr. T. Cele
. | Manager: Fleet Management
DATE: 2 September 2025
| SUBJECT: | Tyres

Gouod day Mr. Nvathi

\
\
\

‘

Kinclly please note that this memo serves 1o request (o Supply and Deliver the
following components from a service provider or original equipment manulacturer:

Details are as follows:

ITEM DESCRIPTION VEHICLES QTY

1 Tyres - Size 155/65 R14 NX 38803 5
(Quality of the tyres to be equivaknt o

; Good Year Ffgrip 861 or)

2 Tyres - Size 185/R65 R14 NX 38533 & NX 18231 13
(Must be cquivalent to SP Touring R1
361t}

3 CTyres - Size 185/60 R15 841184 NX 17443 5

6 CTyvres - Size 195/70 R15C 104R NX 42758 5

7 Tyres - Size 195/ Ri7 NX 29637 5

(Must be equivalent 1o G22 GIEN
2 106/104S5 C WSW)

Repgards

/ °-/¢‘" 7/ %25

7
M T Cele Date
Manager: Fleet & Mechanical Workshop Management




MBD1

PART A :
INVITATION TO BID i
YOU ARE HEREBY NVITED TO BID FOR REQUIREMENTS GF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)
BID NUMBER | 27072025 [ CLOSING DATE | 24 OCTOBER 2025 | CLOSING TIME. | 12H00
DESCRIPTION | SUPPLY AND DELIVERY OF TYRES

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7). -

BIDRESPOMNSE DOCUMENTS MAY BE DEPQSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders

SUPPLIER INFORMATION

NAME OF BIDDER )
POSTAL ADDRESS '
STREET ADDRESS ]
TELEPHONE NUMBER CODE l I NUMBER I"
CELLPHONE NUMBER _
FACSIMILE NUMBER CODE | i NUMBER |
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
]

TAX COMPLIANGE STATUS TCS PIN: l OR | CSD o.
B-BSEE STATUS LEVEL VERIFICATION B-BBEE STATUS
CERTIFICATE O Yes LEVEL SWORN [ Yes
[FICK APPLICABLE BOX] Cie AFFIDAVIT [
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT {(FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POQINTS FOR B-BBEE]

ARE YOU A FOREIGN .
ARE YOU THE ACCREDITED BASED SUPPLIER FOR
REPRESENTATIVE IN SOUTH AFRICA Cves CINo THE GQODS Cves [CiNe
FOR THE GOODS /SERVICES WORKS ISERVICES WORKS
OFFERED? fIF YES ENCLOSE PROOF] OFFERED? {IF YES, ANSWER PART 83}
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

DATE
CAPACITY UNDER WHICH THIS BID 1S
SIGNED
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:; TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT SCM CONTACT PERSON THUEA CELE
CONTACT PERSON DAVID NYATHI TELEPHONE NUMBER 076 110-7346
TELEPHONE NUMBER 039 976 - 1202 FACSIMILE NUMBER I NIA
FACSIMILE NUMBER NIA E-MAIL ADDRESS
E-MAIL ADDRESS davign@lumdoni gov 23




MBO1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

12. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017. THE GENERAL CONDIT ONS OF CONTRACT (GCC) AND. IF APPLICABLE. ANY OTHER
SPECIAL CONDITIONS OF CONTRACT

2. TAX COMPLIANCE REQUIREMENTS _ B

{ 2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS

|

| 22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (pm) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VIEW THE TAXPAYER S PROFILE AND TAX STATUS.

23 APPLICATION FOR THE TAX COMPLIANCE STATUS {TCS) CERTFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS GOV.ZA, )

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B3.

.25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID. .
| 26 1NBIOSWHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED EACH PARTY MUST SUBMIT ASEPARATE
| TCS CERTIFICATE / PIN / CSD NUMBER. :

27 WHERE NO TCS S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD}, A CSD NUMBER
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS ] T

31 15 THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFR CA (RSA1? O yes CIno

| 32. DOES THE ENTITY HAVE A BRANCH N THE RSA7 : 3 ves Ono
| 33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? O ves Ono
| 34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? .3 ¥es Ono
I 35 15 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? O ves ij NO

IF THE ANSWER iS5 “NO" TO ALL OF THE ABOVE, THENIT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
| SYSTEM PIN CODE FROM THE SQUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE

SIGNATURE OF BIDDER: il ARG AR

CAPACITY UNDER WHICH THIS BID IS SIGNED:

DATE:



ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be acceptad from persons in the service of the slate’.

2. Any person, having a kinship with persons in the service of the slate, including a blood
relationship, may make an offer or offers in terms of this invilation to bid. In view of possible
allegations of favourilism, should the resulling bid, or part thereof, be awarded to persons
connected with or related lo persons in service of the state, it is required that the bidder or
their aulhorised represantative declare their position In relation to the evaluating/adjudicating
authority.

3 In order to glve effect to the above, the following questionnalre must be completed
and submitted with the bid.

3.4 Company Registration NUMDEE: ...........c.ieiriiiriicreeeenecireeeutfrererisvsessabre ot sessensnnnas
3.5 Tax Refarence Number:...........cvcecccrceiriricinc e, TR
3.6 VAT Registraion NUMDEL: ........c..cvvrumerviriccrmarerinenissrisrssmerisrsmmerersessestaeonsessnns

3.7 The names of all directors / trustees / shareholders members, their Individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES/NO
3.8.1 Ifyes, fumish particulars. .......c.coeverviereiiiniiicerincerirreiire e creere s ereeerensens -

MSCM Regulations: “in the service of the state” means to be ~
(a) a member of —
(0 eany municipal council;
(i) any provincial legislature; or
() the nalional Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an officlal of any municipality or munlclpa! entity;

(d) an employee of any national or provinclal department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1888);

(e) & member of the accounting authority of any natlonal or provincial public entity; or

(f) an employee of Parllament or a provincial legisiature.

* Shareholder” means a person who owns shares in tha company and Is activaly Involved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? .......

3.9.1 if yes, furnish particulars

-----------------------------------------------------------

............................................................................................

3.10 Do you have any relatlonship (family, friend, other) with persons
In the service of the state and who may be involved with
the evaluation and ot adjudication of this bid?

--------------------------------------

3.10.1 if yes, furnish particulars.

WYES/NO

..............

------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------

3.11  Are you, aware of any refationship (family, fiend, other) batween '
any other bidder and any persons In the sarvice of the state who
may be Involved with the evaluation and or adjudication of this bld?

3.11.1 If yes, furnish particllars

............................................................................................

3.12 Are any of the company’s directors, frustees, managers,
principle sharaholders or stakeholders in service of the state?

3.12.1 if yes, fumish particulars,

...........................................................................................

-------------------------------------------------------------------------------------------

3.13 Are any spouse, child or parent of the company’s diraclors
trustees, managers, principle shareholders or siakeholders
in service of the state?

3.13.1 if yes, furnish particulars.

3.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any Interest in any other related companies ot
business whether or not they are bidding for this contract.

3.14.1 I yes, fumish parliculars:

-----------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------

.

YES INO

YES /NO

YES /NO




4, Full details of drectors / trustees / members / shareholders,

Full Name Identity Number State Employee
Number

.....................................................................................

-------------------------------------------------------------------------------------

Capacity Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. 1t contains general information
and serves as a claim form [or preference paints for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point syslems are applicable 1o invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included), and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state
{delete whichever is not appiicable for this tender),

a) The applicable preference point system for this tender is the 90/10Q preference point
system,

b) The applicable preference point system for this tender is the 80/20 preference point
system.

c) Either the 90710 or 80/20 preference point system wilt be applicable in this tender.
The lowesl highest acceptable tender wili be used to determine the accurate
system once tenders are received.

1.3 Poinis for this tender (even in the case of a tender for income-generating contracis)
shall be awarded for:
{a) Price; and
(b) Specific Goals.

1.4  Tobe completed by the organ of state:
The maximum points for this tender are allocated as follows:

PRI!! | E I
SPECIFIC GOALS 20
Total points for Price and IF) L

1.5  Failure on the part of a tenderer to submit proof or documentation required in terms of

Page 1of 5



1.6

3.

3.1.

this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or atl any time subsequently, to subsiantiate any clam in regard to
preferences, in any manner cequired by the organ of state,

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
responsa to an invitation to provide goods or services through price quotations,
compelitive tendering process or any other method envisaged in legislation;

{b) "price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

{c} "rand value” means the total estimated value of a contractin Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a writien offer in the fom
determined by an organ of state in response to an invilation for the origination of
income-generating conlracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and & third party that produces
revenue for the argan of slate, and includes, but is not limited to, leasing and disposal
of assels and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

{e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

3.2.

A maximum of 80 or 80 points is allocated for price on the foliowing basis:

80/20 or 90/10

Pt-Pmi Pt=Pmi

Ps=30(1.....‘.__.._1‘L) or ps=90(1_‘$)
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowesl acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

Page 20f 5



321,

Where

4.1.

4.2,

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-pP Pt-p
Ps=80(1+"7% ) o Ps =901+ X2mx )
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender,
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
slates that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the fender documents, stipulate in the case of-—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90110 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

{b) any other invitation for tender, that either the 80/20 or $0/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
80/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

{Note to organs of state: Where either the 90/10 or 80720 preference point system is
applicable, corresponding points must also be indicated as such.
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Note to tenderers: The tenderer must Indicate how they claim points for each

preference polnt system.)

Number of Number of Supporting
points points Documents
allocated c(l:(i;rzzd
The specific goals allocated {B0/20 system) system)
points in terms of this tender (To be (Tobe
completed by completed
the organ of by the
state) tanderar)
1. OWNERSHIP CATEGORIES Sworn Affidavit
An EME or SME which is 100% Black 10
owned
An EME or SME which is 51% Black 5
owned
2. Promotion of Local Utilities, POR and
Business - RDP SAPS affidavit
Enterprise located within Umdoni 10
Municipality
Enterprise located within the District 5
Municipality
Enterprise located within the 2
Province of KZN
TOTAL POINTS

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name of company/firm

44 Company registralion NUMBDBI ... s

4.5, TYPE OF COMPANY! FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety

Close corporation
Public Company

Personal Liability Company

(Pty} Limited

Non-Profit Company

State Owned Company
[TICK APPLICABLE BOX]

Pagedof 5




4.6.

I, the undersigned, who is duly authorised to do so on behall of the company/fiim,
certify that the peints claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i} The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iiiy In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof 1o the satisfaction of the organ of state that the claims are correct;

iv) If the specilic goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have -

{a) disqualify the person from the tendering process;

(b) recover cosls, losses or damages il has incurred or sufferedas a
result of that person’s conduct;

{c) cancelthe conlractand claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who actedon a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the olher side) rule has been applied; and

(e} forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)
SURNAME AND NAME:

DATE: e e s
ADDRESS: e Pl OO -y LRt TR

Page Sof 5



MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration 10 be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the mumicipality’s / municipal entity's supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any govermnment,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 ¥n order to give effect to the above, the following questionnaire must be
completed and submitted with the bid,

4.1 Iz the bidder or any of its directory listed on tho Nationn! Fressury's Databare of Restricied Suppliess as Yes | No
: oompanies or persons prohfblied from dofng busimess with the public sector? D D
(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Offcer/Authority of the institution that imposed the
restriction after the awdi alterans pariem ruls wag applied).
The Database of Restricted Suppliers now resides on the National Treasary’s
website(srww treasury gov 7a) and ean be accessed by clicking on [ts link at the
bottom of the home page.
4.1.1 | 1f so, furnish particulars:
4.2 | 1s the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
. terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)7
The Register for Tender Defaulters can be accessed on the National Treasury’s
webslte (mvw.treasury.gov.za) by clicking on [ts link at the bottom of the home
page.
4.2.1 | If so0, furnish particulars:
43 “Was the bidder or any of its directors convicted by a court of law (including s courtof | Yes | No
Jaw outside the Republic of South Affrica) for frand or corruption during the past five D g D
years?




4.3.1

If so0, fumish panticulars:

Does the bidder or any of its directors owe any municipal rates and taxes or
runicipal charges to the municipality / municipal entity, or to aoy other municipality

1, THE UNDERSIGNED (FULL NAME) ........c.00c..

/ municipat eatity, that ig in arrears for more than three months? O

4,4.1 { If so, furnish particulars:

45 | Was any contract between the bidder and the municipality / mumicipal eafity or eny | Yes | No
other organ of state terminated during the past five years on account of failuce 1o D D
perfarm on or comply with the contract?

4.7.1 | If so, fumish particulars;

CERTIFICATION

SOB USSP IT I ARt AB IS ot iPs Etidnrarnes

CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

LA LE S LT AL LA YT TN LR LY L Y F R P P P

Signatare

LA T T T I Y F Y R T I darsimssansy armarens .

Position

LR L L L Y Ly Py R Y Y IT)

Date

LR I TR Y LRy O P TR P TTY

Name of Bidder
W




MBD 9
CERTIFICATE QOF INDEPENDENT BID DETERMINATION
1 This Municipal Bidding Documant {MBD) must form part of all bids" Invited.
2 Seclion 4 (1) (b) (i) of the Competition Act No. 89 of 1988, as amended, prohiblis an

agreement between, or concerted practice by, fims, or 2 decision by an assoclation of
firms, If it is between parles in a horizontal relationship and If it Involves collusive

bidding (or bid rigging).? Collusive bidding Is & pa se prohibition meaning that # cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply ¢chaln management policy
must provide measuras for the combating of abuse of the supply chaln management
system, and must enable the accounting officer, ameng others, to:

a. iake all reasonable steps to prevent such abuse;

b. rejact the bid of any bidder if that bidder or any of its directors has abused the
supply chaln management system of the municipality or municipal entity or has
commilited any improper conduct In relation to such system; and

c. cancel a contract awarded to a person If the person commitied any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by Instituions to
ensure that, when bids ara consldered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
8) must be completed and submitled with the bid:

1 Inctuddes prica quotations, sdvertised competitive bids, Emited bids wnd proposels,

* 8!d rigging [or collusive bidding) cocurs whea businesses, thet would otharwlss ba expected to compets, seretly corapine 1o rabsa prices or
lowror the quality of goods and / or services for purchasers who wlsh to aequire goods and / or sarvicas through a bldding process. Bid
rigging ly, therelore, an agretrmunt between compatitors not so compete.

g — —




MBD ®

CERTIFICATE OF INDEPENDENT BID DETERMINATION

], the undersigned, in submitiing the accompanying bid:

(Bld Number and Description)

in rasponse to the Invitation for the bld made by:

(Name of Municipality / Municipa! Entity)

do hereby make the following statements that | certify to be true and complete in overy respect:

| certify, on behalf of: that:
{Name of Bidder)

1. 1have read and | undersiand the contents of this Certificate;

2. 1understand that the accompanying bld will ba disqualified If this Certiicate Is found not
to be true and complete in every respect;

3. |1 am authorized by the bidder to sign this Cerlificate, and to submit the accompanying
bid, on behalf of the bkider;

4. Each person whose slgnature appears on the accompanying bld has been autherlzed by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

" 6. For the purposes of this Certificate and the accompanying bid, | undersiand that the
word “competitor” shall include any individual or arganiz.atton, other than the bidder,
whather or not affiiated with the bidder, who:

(a)  has been requestod to submit a bld In response to this bid Invitetion;
(b)  could potentially submit a bid In response to this bid invitation, based on
their qualifications, abllitles or experience; and




(c)  provides the same goods and sarvices as the bidder andfor Is in the same
line of business as the bidder

MEBD 9

. The bldder has amived at the accompanying bid Independentlly from, and without
consultation, communication, agreement or arrangement with any competitor. However
communlcation between partners in a joint venture or consortium® will not be construed
as coflusive bidding.

In particular, without limiling the generality of paragraphs 6 above, there has been no
consuitation, communication, agreement or arangement with any competitor regarding:

()  prices; _
(b)  geographloal area where product or service will be rendered (market
allocation)

(¢}  methods, factors or formulas used to calculate prices;

(d) the intention or decislon to submit or not to submk, & bid;

(e tie submission of a bld which does not meet the specifications and
conditions of the bid; or

{f)  bidding with the Intantion not to win the bid.

. In eddition, there have been no consuliations, communications, agreements or

arrangements with any compefilor regarding the quality, quantity, specifications and

conditions or delivery particulars of the products or services to which this bid nvitation

relates.

. The terms of the accompanying bld have not been, and will not be, disclosed by the

bidder, directly or indirectiy, to any competitor, prior to the date and time of the official

bid opening or of the awanding of the contract.

¥ Jointvantura or Comtartium muans 3a Sssociation of persons for the purpose of comblning thalr axpertive, proparty, caphal, efforts, it
and knowiadge Ia an sctivity for the exsnution of o contract.

- copr——
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10. 1 am aware that, In addition and without prejudice to any other remedy provided to
combat any restriclive practices related to blds and contracts, bids that are suspicious
will be reported to the Competition Commisalon for investigation and possible imposition
of administrative penalties in terms of section 69 of the Competition Act No 88 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
Investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

.........................................................

.................................................................................................

Position Name of Blidder
S tw 4
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General Conditions of Contract

1. Deflinitions 1. The following terms shall be interpreted as indicated:

1.1 “Closing me" means the date and hour specified In the bidding
documents for the recaipt of bids.

9.2 ‘“Contract’ means the wrilen agreement entered inlo betwsan the
purchager and the oupplier, as recorded in the contract form
signed by the pariies, including all attachments and appendices
thereto and afl documents incorporated by reference therein.

1.3 “Confract price” means the price payable to the suppiler under
the contract for the full and proper performance of his
contraciual cbilgetions.

1.4 “Corrupt practice® means the offering, giving, recaiving, or soliciting
of any thing of velue to influsnce the ection of a public official in
the procurement process of In contract execution.

1.5 “Countervaling duties® are Imposed iIn casss where en
enterprisa  abroed Is subsidized by it govemment and
encouraged to markel Hs preducts infernationally.

1.6 “Country of origin® means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substanfal and major assembly of components, &
commercially recognized new product results that s
substantially different In basie characteristics or In purpose or
utifity from its componens.

1.7 “Day’ masns calendar dey.

1.8 “Delvery” means delivery in compliance of the conditions of the
coriract or order.

1.9 "Delivery ex stock” means immediate delivery directly from stock
actuslly on hand.

1.10 *Delivery into consignees store or to his slte® means delivered
and unleaded in the specified store or depot or on the spacified
site in compliance with the conditions of the contract or order,
tho supplier bearing all risks and charges involved until the
aoods are so defivered and a valid recelpt is oblained,

1.41 "Oumping” occurs when & private enterprise abroad market its
goeds on own initiative in the RSA at lower prices than thel of the
country of origin  and which have the potantial to harm the local
industries In the RSA.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 “Force majewe’ means an event beyord the control of the
supglier and not involving the suppliers feult or negliigence and
not foreseeable. Such events may Include, but Is not resticted
to, acle of the purchaser in ils soverelgn capacty, wars or
revolutions, fires, floods, epidemics, quaraniine restrictions and
freight embargoes.

1.13 “Fraudulent practice® means a misrepresentation of facts n
order to influence & procurement process or the execution of a
contraci 10 the detriment of eny bldder, snd Includes collusive
practice among blddere (prior to or after bid submission)
designed to establish bid prices at srlificd non-compelitive
levels and to deprive the biddar ef the benefils of fres and open
competition,

1.14 "GCC" meens the General Conditlons of Contract.

1.16 "Goods” means all of the equipment, machinery, and/or other

materials that the supplier is required fo supply to the purchaser
under the contract,

1,16 “Imporied content’ means that porion of the bldding price
represented by the cost of components, parts or materials which
have been or are sfll to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroed, plus frelght and other direct Importation costs such es
landing costs, dock dues, Impoit duty, sales duty or other similar
tax or duly af the South African place of entry as well as
transporiation and handling charges to the factory In the
Republic where the goods covered by the bid will be
manufaciured,

1.17 *Local content” means that portion of the bidding price, which Is

not Included In the Imported contert provided thel local
manufecture does take place.

1.18 *Menufecture” means the production of producis In e factory
using iabour, materials, components and machinery and includes
other related value-adding aciivites.

1.19 "Order” means an official writlen order issued for the supply of
goods or works or the rendering of a service.

1.20 "Project site,” whese applicable, means the place indicated in
bidding documanta,

1.21 *Purchaser” means the onganization purchasing the goods,

1.22 “Republic” means the Republic of Sauth Afica,

1.23 *SCC" means the Special Conditions of Contract.

1.24 "Services’ means those functional services anciliary to the

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Application

3. General

4, Standards

8. Use of
contract
documents
and
information
inapection

supply of the geods, such as transportation and any other
Incidental services, such as Iinstaffation, commissioning, provision
of technical assistance, tralning, catering, gardening, security,

malnienance and other such obligations of the supplier coverad
under tha contract.

1.25 “Supplier’ means the successful bidder who is awarded the

contract to maintain and administer the required and specified
sarvice(s) fo the State. .

1.26 *Torl" means in breach of contract.

1.27 "Turnkey" means a procurament process whers one senvice
provider assumas tolal responsibilty for all espects of the projact
and delivers the full end product / service required by the contract.

1.28 "Wiritten® or "in wriling” means hand-writien in Ink or any form of
electronic or mechanical writing,

2.1 These general conditions are appficable to all bids, contrasls
and orders including bids for functional and  professional
sefvices (excluding professional services refated 1o the buliding
and construction indusiry), selas, hiring, leling and the granting or
acquinng of rights, but excluding immovable property, unless
otherwise Indicated in the bldding documants,

22 Where applicable, special condilons of contract are ako lald
down {0 cover specific goods, services of works.

2.3 Where such special conditions of conlract are in confict with
these general condifions, ihe spacial conditions shafl apply.

3.4 Unless otherwise indicated in the bidding documents, the
purchaser shall not be Nable for any expense incumed in the
preparation and submisaion of a bld, Whare spplicable & non-
refundable fee for documents may be charged.

3.2 Invitations to bid are usually published In localty distributed news
media end on tha municipallty/municipal enfity website,

4.1 The goods supplied shall conform to the stendards mentioned in
the bldding documents and spacifications.

6.1 The supplier shal not, without the purchasers prior writien
consent, disclose the contract, or any provision thereof, or any
spacificafion, plan, drawing, pattern, samples, or Informstion
furnished by or on behsl of the purchaser in connection
iherewith, to any person other than a person employed by the
suppler In the performance of the confract. Disclosure to eny
such employed person shall be made In confidence and shall

GOYERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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52

83

54

8. Patent Rights 6.1

62

7. Performance 7.1
security
72

7.3

1.4

axtend oy so far as may be necessary for pusposes of such
performance,

The supplier shall not, without the purchaser’s prior written
consent, make use of any document or information mentioned in
GCC cleuse 5.1 excapl for purposes of performing the contract.

Any document, other than the confract Kself meniioned in GCC
clause 5.4 shall ramain the property of the purchaser and shall be
retumed (all coples) lo the purchaser en completion of the
supplier's performance under the contract if &0 required by the
purchaser,

The suppller shell permil the purchaser to inspect the supplier's
records refating to the performence of the suppler and (o have

them sudited by audiors appointad by the purchaear, if 6o raquired
by the purchaser.

The supplier shell indemnify the purchaser against alf third-party
daims of infringement of petent, trademark, or Industriel design
rights erising from use of the goeds ar any part thereof by the
purchaser.

When a supplier developed documentalion / projects for the
municipality / municipal entity, the Intelectual, copy end patent
rights or ownership of such documents or profects will vest in
the municipality / municipal entity.

Within thity (30) days of receipt of the nolification of contract
award, the successful bidder shall furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance secwity shall bo payable 1o
the purchaser as compensation for any loas resiuting from the
aupplier's failure to complete his chligations under the contract,

The performance security shall be denominated in the eumency of
tha contract, or in a freely convertible currency acceptatls to the
purchaser and ahall be in one of the following ferms:

(a) = bank guarantee or an lmevocable letter of credit issued
by a reputable bank located In the purchaser's country or
abroad, acceptabls ta ihe -purchaser, In the form
provided In the bidding documents or another form
acceptable to the purchesaer; ar

(b} 2 cashier’s or certified cheque.

The performance securlty willk be discharged by the purchaser
and refurned to the supmier not [ater than thidy (30) days
following the date of completion of the supplier's performance
obligetions under the contradt, including any wamanty
obligations, unless otherwize specified.

GOVERNMENT PROCUREMENT; GENERAL CONDITIONS OF CONTRACT
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8. Inspections, 8.1 All pre-bidding testing will be for the account of the bidder.

toats a

analys:: 8.2 Ifitis a bld condition that goods to be produced or services fo be
rendered should at any stage be subject to inspections, tesis
and analyses, (he bidder or conractor's premises shall be open, at
ol reasonable hours, for inspection by a representative of the
purchaser or orgenization acfing on behalf of the purchaser.

8.3 If thera are no inspection requiremants indicaled in the bidding
documents and no menfion is made In the contract, but during
the conlract period it is declded that inspections shall be camied
out, the purchaser ehall Hself meke the necessary

erangsments, Including payment arrangements with the tasting
authority concemed.

84 |f the inspections, lests end analyses refered to In clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspeclions, tests and analyses
shafl be defrayed by the purchaser.

8.5 Whaere the goods or services referred to in clauses 8.2 and 8.3
do not comply with the confract requirements, Imespective of
whather such goods or services are accepled or not, the cost in
connection with these inepections, tests or analyses shall be
defrayed by the supplier.

8.8 Goods and services which are referred to In clauses 8.2 and 9.3

and which do nat comply with the contract requiremaents may be
rajected.

8.7 Any coniract goods may an or after delivery be inapected, tasted or
analysed and may be rejected i found not to comply with the
requirements of the contract, Such rejecied goods shall be held at
the cost and rsk of the suppker who shall, whan called upon,
remove them Immedistely at his own cost and forthwith
substitute them with goods, which do comply wih the
requirements of the contract Faling such removal the rejacted
goods shall be retumed al the suppllers cost and risk. Should
the supplier fil to provide the substitule goods forthwith, the
purchaser may, without ghving the supplier furthar appartunity to
substitule the rejected goods, purchase such goode as mey be
necessary at the expanse of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereod, or to act in terms of Clause 22 of GCC.

9. Packing 9.1 The supplier shall provide such packing of the goods as Ia
required to prevent their demage or deterioration during transi to
thelr final destination, as indicated In the contract The packing
shall be sufficient to withstand, without Iimitation, rough handling
duting transil and exposwe to extreme temperatures, saft and
precipitation during transit, and open sicrage. Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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10, Delivary and
documents

11. Insurance

12.
Transportation

13. incidental
Services

14. Spare parts

9.2

101

weights shall lake Into considerslion, whers appropriale, the
remotenasa of the goods’ final deslination and the absence of
heavy handling factitles at ali points in transit.

The packing, marking, and docurentation wilhin and outside the
packages shall comply sirictly with such speclal requirements as
shall be expressly provided for n the contract, including
additional requiremants, i any, and in any subsequent
Instructions ordared by the purchaser.

Deivery of the goods and amangemenis for shipping and
clearance obfigations, shall be made by the supplier In
accordance with the terms specified in the contract,

11.1 The goods suppiled under the conlract ehall be fully Insured in a

12.1

131

13.2

froely convertible currancy agalnst loss or damags incidents! o
manufackure or acqulsiton, fransportaiion, siorege and dalivery In
the mannes specified.

Should = price other than en alinchsive delivered price be
fequired, this shall bs spacified.

The suppler may be required to provide any or all of the
following services, including additional services, if any:

(a) performance or supervision of on-siie assembly andfor
commissioning of the suppiled goods;

{b) funishing of tools required for asssmbly sandor
maintenance of the supplled goods;

)] furnishing of a delafed operations and maintenance
manual for each appropriate unfl of the aupplied goods;

(d) performance of supervision or malnienance andor
repalr of the suppled goods, for a poriod of tme
agresd by the partes, provided that this service shall
not relflove the supplier of any wamanty obligations
under this contract; and

(o) faining of the purchasers personnel, at the supplier’s
plant and/or on-site, In assembly, start.up, eperation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidenial services, f not
inciuded in the contract price for the goods, shall be agreed
upon In advance by the parties and shall not excesd the
prevalling rates charged to other parties by the supplier for
similar services,

14.1 As spacified, the suppller may be requirad to provide any or afl of

the foliowing materiale, notifications, end information pertaining
(o spare parts manufactured or distributad by the supplier:

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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18. Warranty

16. Payment

15.1

15.2

16.3

154

1565

18.1

18.2

(a) such spare parts as the purchaser may elec! fo purchese
from the supplier, provided that thls election shall not reliave
the supplier of any warranty obligations under the conlract;
and;

{b} inthe event of termination of production of the spare parte:

() advance nolification to the purchaser of the pending
termination, In sufficlent time o permit the purchaser {o
procure needed requirements; and

{H followng such termination, furnishing at no cost to the
purchaser, the blueprinls, drawings, and specifications of
the spare parts, i requested.

The supplier warranis that the goods supplied under the
contract are new, unused, of the most recent or cusrent modals,
and that thay incorporate all recent improvements in design and
materials unfess provided othorwise in the contract The
supplier further warranis that all goods supplied under this
conirett shall have no defect, arising from design, materials, or
workmanship  (except when the design andior material s
required by the purchaser's specifications) of from any act or
omission of the supplier, that meay develop under normal use of
the supplied goods in the condfions prevalling In the country of
final destination.

This warranty shall remain valld for twelve (12) menths after the
goods, or any partion thereof as the case may be, have been
delivered to and accapted at the fina) destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading In the source country
whichever period conchudes earfier, untess specified otherwise,

The purchaser ghell premply notify the supplier in writing of any
ciaims erlsing under this warranty.

Upen receipt of such notice, the supplier shall, within the period
speciied and wilh al reasonable speed, repair or replece tha
defective goods or parts thereof, without costs to the purchaser,

K the supplier, having been notified, falls to remedy the
defact(s) within the period spaciied, the purchaser may
procesd to take such remedial action as mey be necessary, al
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have agalnet the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract shall be specified.

The supplisr shall fumish the purchaser with an Invoice
accompaniad by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contrect.
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17. Prices

18. Varlation
orders

19, Assignment

20.
Subcontracts

21. Delays In the
supplier's

performance

18.3 Paymenis shal be made promptly by the purchaser, but in no

case later than thirty (30) days after submission of an Invoice or
claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated,

17.1 Pricas charged by the suppller for poods delivered and services
performed under the confract shall not vary from the prices
quoted by the suppller in his bid, with the exception of any price
adjusiments authorized or in ths purchaser's request for bid
validity extension, as the case may ba,

18.1 in cases where the estimated value of the envisaged changes In
purchase does nol vary mors than 15% of the {otal value of the
originel contract, the contractor may be instucted to delver the
goocds or render the services as such. In cases of
measwrable quaniities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price,

18.1 The supplier shall nct assign, in whole or In part, His obligations to
perform under the contract, except with the purchaser's prior
written consent,

20.1 The supplier shall nofiy the purcheser in wiiling of afl
subcontracts awarded under this confracls i not slready
specified in the bid. Such notification, in the criginal bid or later,

shail nol relieve the supplier from any Habifily or obligation under
the contract.

21,1 Dolivery of the goads and performance of senvices shall be
made by the suppller in accordance with the ime scheduls
presciibed by the purchaser In the contract.

21.2 If &t any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
dellvery of the goods and performance of services, the supplier
shell promplly notify the purchaser In wiiting of the fael of the
delay, its likely duration and fts cause(s). As soon as praclicable
after receipt of the supplier's notice, the purchaser shal evaluate
the situation and may at his discration extend the suppliers time
for parformence, with or without the imposition of penatles, in
which case the extension shall be retified by the parties by
amendment of contrast.

21.3 The 1ight is reserved to procure outside of the confracd smafl
quantities or to have minor esssniial services executed  an
emergency arises, the supplier's point of supply is not situated at
or near tho place where the goods are required, or the
supplier's services are not readlly available,
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214 Except as provided under GCC Clause 25, m delay by the

215

22. Penaltles 221

23. Termination 23.1
for default

23.2

233

supplier In the performance of ils delivery cbligaticns shall
render the suppller liable to the imposiiion of penaliies,
pursuent to GCC Clause 22, unless en extension of time is
agreed upon pursuant to GCC Clause 222 witheut the
application of panalfes.

Upon any delay beyond the delivery perlod In the case of a
goods contract, the purchaser shall, withowt cancellng the
contrect, be enfitlad to purchase goods of  similar qualily and
up to Lhe same quartity In substituion of tha goods not supplied in
conformity with the contract and to retum any goods
deltverad lefer at the supplier's expense and risk, or to cancal
the tontract and buy such goods as may be required te
complela the contract and without prejudice fo hs other rights,
be entitied to claim damages from tha auppliar,

Subject to GCC Clause 25, if the supplier falls to deliver eny or el

of the goods o to perform the services within the perlod(s)
specified In the contract, the purchaser shall, without prejudice to
s other remedies under the contract, deducl from the
contract price, as & penally, & sum calculated on the dalivered
price of the delayed goods or unperformed services using the
cument prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider fermination of the confract pursuant to GCC Clause 23,

The purchaser, without prejudice ta any other remedy for breach of
confract, by written nolice of defaull sent to the supplier, may
terminate this contract in whole or In part:

(a) U the suppller fails to deliver any or all of the goods within
the pericd(s) specified In the contract, or within any
exiension thereo! granted by the purchaser pursvent to
GCC Clause 21.2;

if the lar falls to perform any other obligation{s) under
®) | the suppller p ny cther obligation(s)

{¢) if the suppller, i the judgement of the purchessr, has
engaged in corrupt or fraudulert practices in competing for or
in exacuting the contract.

In the event the purchaser terminates the cantract in whols or in
part, the purchaser may procure, upon such terms and in such
mannar, a8 i deoms approprate, goods, works or sarvices
similar to those undelivered, and the suppller eheB be liable to
the purchaser for any excess costs for such similar goods,
works of senvices. However, fthe suppler shall continue
perfarmanca of the contract o the extent not terminated,

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to Impose a restriction penally on the
supplier by prehibiing such supplier from doing business with the
public sector for & period not exceeding 10 yeers,
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234

235

238

2.7

If a purchaser intends Imposing a resiriction on a supplier or any
person assoclated with the supplier, the supplier will be allowed a
time period of not more then fourteen (14) days to provide reasona
why the enviaaged restriclion should not be fmposed. Should the
supplier fall to respond within the stipulaled fourteen (14) days the
purcheser may regord the suppler aa having no objaction and
proceed with tha restriction.

. Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any cther
enterprise or any pariner, manager, direclor or other person who
wholly or parly exerclses or exercised or may exerclsa controt
over the enterpiise of the first-mentioned person, and with which
enterprise or person the first-menlioned person, Is of was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, fumish the National Treasury,

with the following Information:

[{)] the name and address of the suppller and / or person
restricted by the purchaser;

()  the date of commencement of the restriction

(i)  the period of restriction; and

{v}  the reasons for the restriction,

These detalls will be loaded in the National Treasury’s cenirel

dstabase of suppliers or persons prohbitad from doing business
with the public sector,

- I a court of lew convicis a person of an offence as contamplatod
In sectians 12 or 3 of the Prevention and Combating of Comupt
Activities Act, No. 12 of 2004, the court may elso ruls that such
person's name bs endorsed on the Register for Tender Dafautiers.
When a person’s name haa been endersed on the Ragister, the
person will be prehibited from doing business with the publie sacter
for a period not loas then five years and not more than 10 years.
The National Treasury Is empowered Lo determine the perod of
restriction and sach case will be deall with on ils own merits,
According to section 32 of the Act the Reglster must be open to

the public. The Regisier can be perused on the National Treasury
website
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24. Anti-
dumping and
countervailing
duties and rights

25. Force
Majsure

26. Termination
for Insolvency

24.1 When, efter the date of bid, provisional payments are required, or

261

25.2

281

27. Settlomant of 27.%

Disputes

272

ant-dumplng or countervailing dulles are Imposed, or the
amount of a provisional payment or ant-dumping or
countervelling right is increased in respect ol any dumped or
subsidized Import, the Stete is not Hable for any amount so
required or Imposed, or for the amount of any such Increase.
When, after the aald dete, such a pravisional payment is no
fonger requirad or any such anti-dumping or countervalling right Is
abolished, or where the amount of such provisional payment or
any such right Is reduced, any such favourabls difference shall
on demand bo pald forthwith by the supplier to the
purchaser or the purchaser may deduet such amounts from
moneys (If any) which mey otherwse be due to the supplier In
regard to goods or services which he delivered or rendered, or is
fo defiver or render In {erms of tha contract or eny other
contract or eny other amount which may be dus to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
suppliee shall not be [able for forfellure of its performance
security, damages, or termination for defauit if end to the extent
ihat his delay in performance or other failure to perform his
obligations under the contract Is the result of an event of force
majsure,

If a force majeure siustion arises, the supplisr shalt promplly
nolify the purchaser in wiiting of such condilion and the cause
thereal. Unless otherwise ditacted by the purcheser in writing,
the suppler shall confinue to perform is obligations under the
contract as far as Is reasonably praclical, end shall seek all
reasonable alternafive means for performance net prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the suppller if the supplier becomas bankmpt or
ctherwigse insolvent. In this event, temmination will be withou
compensation to the suppfier, provided that such termination will
not prejudice or affact any right of action or remedy, which has
accrued or will accrus thenesfier to the purchaser,

t any dispute or difference of eny kind whatscever arises
between the purcheser and the supplier in connection with or
arising out of the contract, the parties shall make every effort to
resclve mmicably such dispute eor difference by mmutual
consullation,

¥, aftor thirty (30) days, the parlies have falled to rescive thelr
dispute or difference by such mutual consultation, then either
the purchaser or the suppller may give notice to the olher party of
his intention to commesnce wilh mediation. No mediation n
respect of this malter may be commenced unless such notice is
given to the other party.
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28. Limitatior: of

Liability

29. Governing
language

30. Applicable
law

31, Notices

32. Taxes and
dutles

27.3 Bhould it not be possible fo seltle a dispule by means of
medlation, & may ba setiled In a South African court of law.

27.4 Notwithslanding any reference to mediatlon andfor court
proceedings herein,

() the parties shall continue to perform their respective
cbligatlons under the contracl unless they otherwise agree;
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripis of the contract,

28.1 Exeept in cases of criminel nagligence or willhi) misconduct, and in
the case of infingement pursuant to Clause 6;

() tha supplier shall not be liable to the purchaser, whether in
contracl, tort, or ctherwleo, for any Indirect or consequentiat
loss or damage, loss of use, loss of production, or loss of
profits or inferest costs, provided that this exclusion shall
not apply to any obfigation of the suppller to pay pennitiss
and/or damages to the purchaser; and

(b) the aggregete liabiity of the suppller to the purchaser,
whether under the contraci, in tort or otherwise, shall not
exceed the fotal contruct price, provided that this limitation

shak not apply to tha cost of repalring or replacing defactive
aquipment.

29.1 The contrect shall be wiitten in English. All comespondence and

other documents pertaining to the contract that Is exchanged by
the parfies shall alsc be written in English.

30.1 The contract shall be Interproted in accordance with South
African laws, unless otherwise specified.

31.1 Every writien acceptance of a bid shall be posted 1o the supplier
concemed by registered ar certified melt and any other nollee to
him shall be posted by ordinary mall to the address fumished in
his bid or fo the eddress notified leter by him In writing and such
posting shall be deemed to be propar service of such nofice,

31.2 The time menfioned in the cantract documents for perfarming any
act afler such afcressid notice has been given, shall be reckonad
from the date of pasting of such notice,

32.1 A forelgn supplier shall be entirely responsible for ail taxes,
stamp ditles, license fees, and other such levies imposed outside
the purchaser's country,
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